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Jackson County Agriculture and 
Natural Resources Newsletter 

 

Spring is almost here! Next week begins daylights savings time, so we will also have 
another hour in the afternoon to get some much-needed work done! This month, we 
have a lot of programs going on throughout the area and here in Jackson County. 
This weekend, there will be a Hunter’s Education Class here at the extension office 
for anyone needing their hunter’s safety card. There will also be a pruning workshop 
at the Four Mile Greenhouse with Ryan Slaughter from OSU Extension. We will also 
be having a Quicken Accounting Workshop here at the Extension office, so be sure 
to sign-up for that as well! 

In the surrounding counties, we have some gardening programming, Beef Quality 
Assurance, Farm Succession, and Pasture for Profits. For more information, see the 
flyers at the end of the newsletter. March also has the Beef Expo up in Columbus at 
the State Fairgrounds. If you have never went, it is something cool to go check out! 

There is also a new podcast out covering the Farm Service Agencies ARC/PLC 
programs. The deadline to elect for either of these programs is March 15th! To listen, 
follow this link to Apple Podcast: 

 https://podcasts.apple.com/us/podcast/episode-135-arc-plc-election-deadline-is-
march-15th/id1385727972?i=1000647343945 

If you have any questions or would like to have a certain program, please do not 
hesitate to reach out to me! 

 

Have a great month! 

Josh Winters 
Jackson County Agriculture and Natural Resource Extension Educator 
 
The Ohio State University 
College of Food, Agriculture, and Environmental Sciences 
17 Standpipe Rd., Jackson, OH 45640 
740-286-5044 Office 
winters.249@osu.edu 
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March 6th – Main Street TV (Facebook – Main Street TV) 
March 7th – 4-H Open House (Jackson County Fairgrounds) 
March 9th – Hunter’s Education Class 
March 10th – Daylight Savings Time! 
March 11th – Livestock Committee Meeting 
March 12th – *Pike County Gardening for Beginners & *Gallia County Succession and Estate Panning 
March 13th – 17th – *Beef Expo in Columbus 
March 14th – Four Mile Greenhouse Pruning Workshop  
March 18th – Jackson County Farmers Club 
March 20th & 21st – Quickens Accounting Workshop (See Flyer) 
March 26th – *Pike County Gardening for Beginners 
March 28th – *Gallia County Pastures for Profit  
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Managing Mud: Strategies for Reclaiming Disturbed Areas 
By: Dr. Chris Teutsch, UK Research and Education Center at Princeton 
Source: https://u.osu.edu/beef/2024/02/28/managing-mud-strategies-for-reclaiming-disturbed-areas/ 
 
Hoof damage from livestock during the winter months can result in almost complete disturbance of 
desired vegetation and soil structure in and around heavy use areas. Even well-designed hay feeding 
pads will have significant damage at the edges where animals enter and leave. Highly disturbed 
areas create perfect growing conditions for summer annual weeds like spiny pigweed and cocklebur. 
Weed growth is stimulated by lack of competition from a healthy and vigorous sod and the high 
fertility from the concentrated area of dung, urine, and rotting hay. The objective of this article is to 
describe two approaches to revegetating these areas.  

 

Regardless of the reclamation strategy that is employed, it is important to create an environment that 
will allow seeds to germinate quickly and uniformly, resulting in rapid canopy closure. This will help to 
inhibit weed seeds from germinating. Creating this environment starts with making sure that soil 
fertility is in the medium to high range, soil pH is 6.0 to 6.4, and preparing a fine, but firm, seedbed. 
 
Plant cool-season grasses and legumes. 
The first strategy is to seed cool-season grasses or a mixture of grasses and legumes in the spring. 
While this is commonly done, results are usually less than spectacular in most years. Seedings are 
normally delayed until late spring or early summer. Consequently, seedlings do not have time before 
the hot summer months set in. The second reason is that summer annual weed pressure is usually 
very high. 

Summer annuals weeds like foxtail, goosegrass, spiny pigweed, cocklebur, and others actively 
compete with cool-season seedlings for light and water, often causing stand failures. 

If a spring planting of cool-season grasses and legumes is attempted, there are several things that 
can be done to enhance, but by no means guarantee, success. These are listed below. 

• Plant adapted forage species. Plant forages that are well adapted to Kentucky and the soils 
and drainage found on your farm. Tall fescue, red clover, and ladino clover are, by far, the 
best adapted and most versatile forage species for pastures in the Commonwealth. If this 
area is disturbed again, then investment in novel endophyte tall fescue varieties is not 
recommended. Information on the best adapted varieties for Kentucky can be found on 
the University of Kentucky Forages webpage. 

https://u.osu.edu/beef/2024/02/28/managing-mud-strategies-for-reclaiming-disturbed-areas/
https://forages.ca.uky.edu/variety_trials
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• Consider leaving legumes out of the mix. While legumes are an important part of grassland 
ecosystems, herbicide options for controlling weeds in grass-legume mixtures are limited. 
Leaving legumes out will allow you to apply selective herbicides to control broadleaf 
summer annual weeds. For specific herbicide recommendation, you can visit with your 
local Extension Agent. 

• Use the high end of the recommended seeding rate. Seeding rates are normally given as a 
range (Table 1). For spring seedings, make sure and use the high end of this range. Rapid 
canopy closure is critical to suppressing summer annual weeds. 

• Plant as early as possible. Spring seeded cool-season forages should be planted starting in 
early to mid-March. Early plantings will have more time to emerge and form a canopy that 
can shade summer annuals weeds. Early planted grass seedlings will also have additional 
time to develop a root system that can sustain the new planting during the summer 
months. 

• Plant in two directions. If drilling, cut seeding rates in half and plant in two directions. This 
will aid in obtaining quicker canopy closure, helping to reduce the germination of weed 
seeds. 

• Use a shallow seeding depth. Small seeded cool-season forages should not be planted deeper 
than ½ inch. Make sure to check and recheck your seeding depth. Seeding deeper than ½ 
inch will delay emergence, result in uneven stands, and in many cases cause complete stand 
failure. 

• Control broadleaf weeds in cool-season grasses. Once seedlings have four collared leaves, 
some herbicides can be applied. Always consult and follow label directions. For the most up 
to date information on using herbicides on new seedings, contact your local Extension 
Agent. 

• Clip or flash graze new stands. Summer annual weeds compete very aggressively for light, 
water, and nutrients with cool-season grass seedlings. If not controlled, plantings will likely 
fail. The most effective control of competition is to flash graze paddocks before weeds get 
well established. Flash grazing is accomplished by placing a large number of animals in 
small areas for a short period of time. This reduces selective grazing and increases grazing 
uniformity. 
 

Plant warm-season annual grasses 

Figure 2. Sorghum-sudangrass (left) formed a quick canopy that 
was able to shade out summer annual weeds compared with 

forage (right). 

The second strategy involves planting a summer annual grass 
in late spring or early summer. This strategy has a much 
higher probability of success than planting cool season 
grasses in late spring. Summer annual grasses, especially 
sorghum-sudangrass or sudangrass, have very rapid 
emergence and canopy closure. This will prevent summer annuals weeds from germinating and 
provide forage for grazing or harvesting during the summer months (Figure 2). Perennial cool-season 
grasses can then be reseeded under more ideal conditions in late summer or early fall. 

The following tips will help to enhance your chances of success when using warm season annual 
glasses. 
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• Plant adapted summer annuals species. Always plant forages that are well adapted to 
Kentucky and the soils and conditions on your farm. Summer annuals that can be used to 
reclaim hay feeding areas include sudangrass, sorghum-sudangrass, pearl millet, and 
crabgrass. A description of these species can be found in AGR-229, Warm Season Annual 
Grasses in Kentucky. 

• Use the high end of the seeding rate. Seeding rates are normally given as a range. (Table 2). 
Make sure and use the high end of this range. Even with summer annuals, rapid canopy 

closure is critical for reducing unwanted weed competition.

 
• Plant after soil warms. For summer annual grasses to germinate and rapidly emerge, soil 

temperatures at planting should be at least 60 degrees F. This should allow plenty of time 
to let hay feeding areas dry out and to get them smoothed up prior to planting. If there is a 
delay in planting the summer annuals after final tillage, it may be a good idea to do one 
more pass of light tillage to disturb any weed seedlings that may have germinated. 

• Control broadleaf weeds. Once warm-season annual grasses are established, some 
herbicides can be applied to control summer annual broadleaf weeds. If cool-season 
perennials are to follow in the fall, make sure and check the label for reseeding restrictions 
prior to application. Always consult and follow label directions. For more information on 
using herbicides on summer annual grasses, contact your local extension agent. 

• Grazing summer annual grasses. Allow taller growing summer annuals like sorghum-
sudangrass and pearl millet to reach a height of 18-24 inches before grazing and stop 
grazing at 8-10 inches. Regrowth can be stimulated be applying 40-60 lb N/A after each 
grazing but the last. Crabgrass can be grazed once it reaches a height of 6 to 8 inches. Cattle 
should be pulled off once it has been grazed to a height of 3 to 4 inches. Detailed 
management recommendations on for individual summer annual species can be found 
in AGR-229, Warm Season Annual Grasses in Kentucky. 

• Haying summer annual grasses. Allow taller growing summer annuals to reach a height of 
30 to 40 inches before mowing. This will optimize yield and forage quality. If regrowth is 
desired, do not mow closer than 6 inches. Apply 40 to 60 lb N/A after each cutting, but the 
last. Crabgrass should be cut for hay at the late boot-stage. Care should be taken to not 
mow crabgrass closer than 3 to 4 inches. With the taller, thicker stemmed species, a 
crimping mower-conditioner will help the crop dry to safe baling moistures, although this 
may take some time. Ideally, summer annuals should be conserved as chopped silage or 
baleage. 

• Reseeding cool-season grasses in the fall. Pastures with summer annuals should be sprayed 
with a non-selective herbicide in late summer to control any remaining summer annual 
grass and any weeds that have germinated. Use a no-till drill to plant cool-season grasses 
into the killed pasture area. More information on forage establishment can be found 
in AGR- 64: Establishing Forage Crops. 

http://www2.ca.uky.edu/agcomm/pubs/AGR/AGR229/AGR229.pdf
http://www2.ca.uky.edu/agcomm/pubs/agr/agr64/AGR64.PDF
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The Contract Law Harvest 
By: Jeffrey K. Lewis, Esq. 
Source: https://farmoffice.osu.edu/blog/thu-02292024-452pm/contract-law-harvest 
 
In this rendition of the Ag Law Harvest, we bring you some contracts! Over the course of February, there were 
three Ohio cases that demonstrate the importance of having a written contract, the ability to form a contract 
through your actions, and the need to make sure specific terms within a contract can be enforceable.  
 
Handshake Agreements Can Be a Double-Edged Sword. 
In this case we are introduced to two brothers (the “Plaintiffs”), who were equal partners in a farming business 
that included buying and selling livestock. As part of their business, Plaintiffs sold cattle to Defendants between 
2009 and 2017. The parties did not have a formal contract in place and conducted business on a “handshake 
agreement.”  
 
The Plaintiffs claim that the Defendants acted as intermediaries, purchasing heifers from them, and reselling 
them to other dairy farmers or at market. According to Plaintiffs, it was customary for the Defendants to pay for 
the cattle immediately upon delivery or within 30 days. However, around 2016, Defendants allegedly wrote 
checks for seven transactions but asked Plaintiffs not to cash them due to insufficient funds. Plaintiffs assert that 
Defendants never honored these checks, resulting in an outstanding amount of $128,950. Despite Plaintiffs' 
attempts to collect, Defendants denied owing any money, arguing that Plaintiffs were fully paid through later 
payments or third-party transactions. This disagreement led to the filing of Plaintiffs' lawsuit. 
 
In February of last year, the trial court granted Plaintiffs summary judgment and awarded them $120,150. 
Defendants appealed the trial court’s decision arguing that summary judgment was inappropriate because 
whether or not Defendants owed Plaintiffs any money was in dispute. The appellate court agreed.  
 
In its opinion, the appellate court stated that it was clear that “the trial court weighed the credibility of the 
parties. . .” The appellate court also made it clear that “since resolution of the factual dispute will depend, at 
least in part, upon the credibility of the parties or their witnesses, summary judgment in such a case is 
inappropriate.” Furthermore, the court noted that because there was no written contract between the parties, the 
only evidence to demonstrate the particulars and common practices of the handshake agreement comes from the 
personal knowledge of the Plaintiffs and Defendants. Therefore, because both parties disagree as to whether 
Defendants owe any money to Plaintiffs, the trial court should not have ruled in favor of Plaintiffs on summary 
judgment. Consequently, the case is remanded to the trial court for further proceedings, potentially including a 
trial. 
 
This case shows us two things, the importance of having a written contract and the importance of 
recordkeeping. The parties to this lawsuit must now argue that their recollection of events is the true and 
accurate recollection. Both parties will likely be judged by a group of jurors and one party is bound to be out a 
large sum of money. A written contract could have avoided much of the dispute by including language about 
the process for payment, record keeping requirements, and other terms and conditions that would have governed 
the relationship of the parties. Now, because there is no written contract, this case becomes a case of “he said-he 
said.”   
 
Implied Contracts Can Be Formed Based on a Tacit Understanding. 
The second case demonstrates that the surrounding facts and circumstances can create an implied contract even 

https://farmoffice.osu.edu/blog/thu-02292024-452pm/contract-law-harvest
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when no signed contract exists. In this case Plaintiff, a residential construction company, provided the 
Defendant-homeowners with two written quotes for roofing and other work at their home. The quotes included 
various services and specified a 30% upfront payment with the remainder due upon completion of the work. 
Although the Defendants did not sign or date the quotes, they paid Plaintiff $6,815, which was stated to be a 
30% prepayment for the total quoted amount of $22,717.  
 
After completing the roof, Plaintiff submitted a bill to the Defendants for the balance due on the roof. The 
Defendants took issue with the invoice for two reasons: (1) the price did not match the quotes, and (2) 
Defendants believed that payment would not be due until all items on both quotes were completed. Ultimately, 
the parties parted ways and Defendants asked Plaintiff to not return to their home leaving the remainder of the 
work listed on the two quotes uncompleted.  
 
Plaintiff sued the Defendants alleging breach of contract, seeking payment for the finished roof. The matter 
proceeded to a bench trial where the trial court found that the two quotes and the 30% payment operated as an 
implied contract and not an express one. The trial court also held that Plaintiff did partially perform the 
agreement and should be paid for the roof installation.  
 
The Defendants appealed, arguing that Plaintiff could not recover in this case because Plaintiff only alleged a 
breach of an express contract and did not seek recovery for breach of an implied contract. The appellate court 
disagreed. The court noted that under Ohio law there are three types of contracts: (1) express contracts, (2) 
implied in fact contracts, and (3) implied in law contracts.  
 
The court went on further to explain when the three different kinds of contracts are created. An express contract 
is created when there is an offer and acceptance of written terms. An implied in fact contract requires a 
“meeting of the minds” and that “is shown by the surrounding circumstances which [make] it inferable that [a] 
contract exists as a matter of tacit understanding.” Lastly, with an implied in law contract “there is no meeting 
of the minds” but the law will create civil liability for a person in receipt of benefits which they are not justly 
entitled to retain.    
 
The appellate court held that the trial court correctly found there was no express contract between the parties, 
rather there was an implied in fact contract. The court reasoned that the two written quotes and the 30% 
prepayment created a tacit understanding amongst the parties. Furthermore, the court concluded that because an 
implied contract existed amongst the parties, Plaintiff is entitled to recover for the work they did do. Lastly, the 
trial court noted that Defendants should have been aware that Plaintiff’s breach of contract claim would not 
only apply to express contracts but also to implied contracts.  
 
Noncompetition Agreement Found to be Unenforceable.  
In our final case we are introduced to a salesman that was being sued by his former employer for breach of a 
non-competition agreement (the “NCA”) after going to work for a direct competitor. Plaintiff, Kross 
Acquisition Co., LLC (“Kross”), is a basement waterproofing contractor. Kross provides service in 
southwestern Ohio, southeastern Indiana, and northern and eastern Kentucky. Kross’s former employee Roger 
Kief left to work for Groundworks Ohio, LLC (“Groundworks”). Groundworks is engaged in substantially the 
same business as Kross and serves the entire state of Ohio as well as Kentucky, Indiana, and many other states.  
 
Kief began working for Kross in 2017 and signed the NCA. The NCA prohibits Kief from disclosing 
confidential information and from working anywhere in Ohio or Kentucky for any competing company for a 
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period of two years after leaving Kross. In February of 2022, Groundworks offered Kief an identical position 
with a start date of March 2022.  
 
Kross filed lawsuit against Kief for failing to adhere to the NCA. The trial court found the NCA unenforceable 
and granted summary judgment in favor of Kief. Kross filed an appeal arguing that the trial court erred when it 
found the NCA unenforceable. The appellate court disagreed. The court noted that the following factors are 
used to analyze whether a noncompetition agreement can be enforceable:  
 
1. Time and space limitations: Whether the agreement specifies a reasonable duration and geographic scope for 
its restrictions. 
 
2. Sole contact with the customer: Whether the employee is the primary or sole contact with the employer's 
customers. 
 
3. Confidential information or trade secrets: Whether the employee has access to and possesses confidential 
information or trade secrets of the employer. 
 
4. Limitation of unfair competition: Whether the covenant aims to prevent unfair competition or if it overly 
restricts ordinary competition. 
 
5. Stifling of inherent skill and experience: Whether the agreement unreasonably stifles the employee's inherent 
skill and experience in the industry. 
 
6. Disproportionate benefit to the employer: Whether the benefit gained by the employer from the agreement 
outweighs the detriment imposed on the employee. 
 
7. Bar on sole means of support: Whether the agreement bars the employee's only means of earning a 
livelihood. 
 
8. Development of restrained skills during employment: Whether the skills restricted by the agreement were 
actually developed during the employee's tenure with the employer. 
 
9. Incidental nature of forbidden employment: Whether the forbidden employment is merely incidental to the 
employee's primary employment with the employer. 
 
Based on the foregoing factors, the court found that the geographic and time limitations “exceeded what is 
necessary to protect Kross’s legitimate business interests.” Therefore, the appellate court found the NCA 
unenforceable.    
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The Role of Sulfur in Pastures and Forages 
By: Dan Lima, OSU Extension Educator ANR, Belmont County 
Source: https://u.osu.edu/sheep/2024/02/20/the-role-of-sulfur-in-pastures-and-forages/ 
 
Sulfur is an element found in two out of the 20 protein-
forming amino acids in plants. It is also essential for 
chlorophyll production, the most important pigment in 
the plant kingdom. 

Additionally, a higher amount of sulfur is needed in 
legumes for nitrogen fixation. Legumes are thought to 
be the most sensitive plants to sulfur deficiency due to 
the fact it will slow down all three essential functions in 
this category. 

For these reasons, plants, and all life for that matter, need sulfur to survive. It is considered a 
secondary macro-nutrient because of its essential requirement at lower levels than the other macro-
nutrients: nitrogen, phosphorous and potassium. Plant symptoms of sulfur deficiency are young 
leaves with light green veins and interveinal areas. Younger leaves due to protein synthesis and light 
green due to decreased chlorophyll content. 
 
Goals 
There is a distinction when it comes to amending soil for sulfur; are you adjusting the pH or adding S 
as a nutrient? Elemental sulfur (H₂SO₃) takes several months to react and will cause acidification. 
There are times when this is important, especially in alkaline soils found in western Ohio. 
The other common option is sulfate found in many fertilizers like ammonium sulfate also known as 
“AMS” (NH₄)₂SO₄ and gypsum (Calcium Sulfate). Sulfate is readily available for plant uptake unlike 
elemental sulfur which needs to be oxidized by soil microbes and takes several months to convert to 
a plant usable form. 

This oxidation process of elemental sulfur also drops the pH of the soil. Sulfate is the available form 
of the S nutrient and is found to be more prevalent in areas of high organic matter. You are more 
likely to see sulfur deficiencies in coarse, sandy soils due to sulfate leaching. 

Historically, eastern Ohio had some of the highest sulfur content soil in the state due to the impact of 
coal energy production. After the impacts of acid rain were discovered and mitigated, less sulfur was 
found on the soils of eastern Ohio. 

Testing 
Many soil testing labs have established a threshold of 15 ppm (Mehlich 3), as the critical level for 
sulfur in the soil. Currently, we have seen a shift in the amount of sulfur in eastern Ohio as soil tests 
are coming back deficient (less than 15 ppm) in S. When amending the soil, elemental sulfur and 
sulfate are the two easiest forms to add sulfur to the ground. 
Most forage analysis laboratories will test for S in tissue samples. Many people consider this a more 
accurate test of S deficiency due to its low soil concentration in the soil. Much like analyzing for micro-
nutrients, a tissue sample analysis that can be obtained through a hay forage analysis can indicate S 
deficiencies. Leaf concentrations ranging from 0.2%-0.5% are considered adequate by most labs. 
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The work and cost required to amend S might make a forage analysis practical in this case. “Best 
management practice” for feeding hay to livestock is to have a laboratory forage analysis done to 
optimize nutritional animal needs. Remember that all life requires S, so if the dried grass is deficient, 
the animal could also be deficient. This is just another tool we have available for pasture fertility. 

Amendments 
Manure is a great way to add micronutrients to a field in a well-balanced and cost-effective manner. 
Manure is also rich in organic sulfur and easily converted to sulfate through soil-microbe chemistry. 
If a forage analysis is done to monitor field forage quality, it can also be a tool to determine S-
deficient fields that need to be amended. A basic price analysis with urea priced at ~$500 per ton and 
granular AMS priced at ~$425 per ton would cost $0.54 and $1.01 per unit N, respectively. 

If manure is not available, it is almost twice the cost to fertilize a field with sulfur utilizing AMS. At this 
price, a forage analysis would make sense before such a large investment. Furthermore, AMS is not 
always available at your local co-op and would take even greater effort to obtain. 

My concluding thoughts are to adjust the pH needs of a field first with either agricultural lime or 
elemental sulfur- if acidification is required. Secondly, address macro-nutrient needs of N, P and K. 
Finally, I would recommend examining S levels of a field by utilizing a forage analysis in addition to a 
soil test. 

Chances are if you have addressed pH needs and macro-nutrients, a soil test has already been 
accomplished. If the S levels are below 15 ppm in a soil test, a forage analysis would provide a 
definitive answer for sulfur needs. A sulfur level of 0.2%-0.5% in a forage analysis should be 
adequate for plant needs. 

Also, remember that manure is a great way to add sulfur if AMS is difficult to obtain and/or if manure 
is more cost-effective. 

Interest Rates are Likely Impacting Producer Interest in Expansion 
By: Dr. Kenny Burdine, Extension Professor, Livestock Marketing, University of Kentucky 
Source: https://u.osu.edu/beef/2024/02/21/interest-rates-are-likely-impacting-producer-interest-in-
expansion/#more-15920 
 
USDA’s cattle inventory report confirmed that the US cowherd continued to get smaller during 2023. 
Higher input costs, regional weather challenges and hay supply issues, strong cull cow prices and 
several other factors have contributed to a prolonged liquidation phase of this cattle cycle. Despite the 
fact that calf prices were relatively strong during 2023, there is no indication that heifer retention has 
begun. It would appear that we are likely to see a “slow expansion” when beef cow numbers do start 
to grow in the coming years. At some point, the cattle market will be strong enough, and weather will 
be cooperative enough, that we will reverse this trend of decreasing cow numbers. 

https://u.osu.edu/beef/2024/02/21/interest-rates-are-likely-impacting-producer-interest-in-expansion/#more-15920
https://u.osu.edu/beef/2024/02/21/interest-rates-are-likely-impacting-producer-interest-in-expansion/#more-15920
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Occasionally someone will ask why we tend to expand the cowherd when prices are high. It would 
seem that the best time to expand would be when prices are low because females are worth less. It’s 
a good question and I understand why someone would ask it. On the surface it is true that the cost of 
breeding stock tends to be lower when calf prices are lower and the full cost of developing a heifer is 
lower when heifer calves are less valuable. But producers tend to expand during high priced times for 
two reasons. First, the high calf prices make them more interested in having a larger number of 
calves to sell in the future. And secondly, high price times often provide the ability to sell fewer calves 
and still meet financial obligations. By that I mean it is easier to sell fewer heifer calves when the 
steers and heifers you do sell are fetching a higher price. 
I wanted to walk through this to set up the idea that the current interest rate environment is another 
factor making expansion less attractive to cow-calf producers. The expansion decision is really a 
tradeoff. A cow-calf producer choosing to expand makes a short-term investment (heifer retention or 
breeding stock purchase) in hopes of seeing higher profit levels in the future. Any time a short-term / 
long-term discussion is had, interest rates and inflation are likely to enter the conversation. 

The first impact of high interest rates on expansion is the most obvious – the cost of financing 
breeding stock increases. A farmer wishing to purchase bred heifers in order to expand the number of 
cows he / she runs will pay more in interest over the length of that loan. The higher interest expense 
lowers the potential profitability on that bred heifer as she starts to produce calves in the future. A 
producer that expands through heifer retention is still impacted as that producer sells fewer heifers in 
the short run and incurs development costs on those heifers retained. Even if money is not borrowed 
directly for this purpose, the opportunity cost of the money not received by selling the heifer calves 
and the money spent on development is more significant in a higher interest rate environment. 

The second impact is one that is not discussed as often, but I also feel that is very relevant – interest 
rates impact the time value of money. Money in the present is always preferred over money in the 
future and interest rates largely determine how significant that preference is. When a producer retains 
a heifer for replacement purposes, he / she forgoes her value as a calf (present) in order to see 
increased revenues from the sale of her calves after she enters the herd (future). The preference for 
money now, from the sale of the weaned heifer, is greater when interest rates are higher. At the same 
time, the real value of those future calves is lower due to higher interest rates. An economist might 
say those future returns are “more heavily discounted” in a higher interest rate environment. This 
combination results in less desire to hold heifers for development purposes and I think we are seeing 
some impact from this today. 
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I think weather (forage supply), calf prices, and production costs are the three main determinants of 
expansion. But we also can’t ignore the fact that we are in a very different interest rate environment in 
2024 than we were during our last expansion phase. Interest rates have been another factor delaying 
expansion of the cowherd and should be watched as we consider when we will turn the corner on this 
cattle cycle. 

 

 
EPA issues "existing stocks" order for over-the-top dicamba use 
By: Peggy Kirk Hall, Attorney and Director, Agricultural & Resource Law Program 
Source: https://farmoffice.osu.edu/blog/epa-issues-existing-stocks-order-over-top-dicamba-use 
 
A federal court decision last week vacated the registrations of dicamba products XtendiMax, Engenia, 
and Tavium for over-the-top applications on soybean and cotton crops, making the use of the products 
unlawful (see our February 12, 2024 blog post).  The decision raised immediate questions about whether 
the U.S. EPA would exercise its authority to allow producers and retailers to use "existing stocks" of 
dicamba products they had already purchased.  Yesterday, the U.S. EPA answered those questions by 
issuing an Existing Stocks Order that allows the sale and use of existing stocks of the products that were 
packaged, labeled, and released for shipment prior to the federal court decision on February 6, 2024.  For 
Ohio, the EPA's order allows the sale and distribution of existing stocks until May 31, 2024 and 
the use of existing stocks until June 30, 2024. 
 
Here is the EPA's order: 
 

1. Pursuant to FIFRA Section 6(a)(1), EPA hereby issues an existing stocks order for 
XtendiMax® with VaporGrip® Technology (EPA Reg. No. 264-1210), Engenia® 
Herbicide (EPA Reg. No. 7969-472), and A21472 Plus VaporGrip® Technology 
(Tavium® Plus VaporGrip® Technology) (EPA Reg. No. 100-1623). This order will 
remain in effect unless or until subsequent action is taken. The issuance of this order 
did not follow a public hearing. This is a final agency action, judicially reviewable 
under FIFRA § 16(a) (7 U.S.C. §136n). Any sale, distribution, or use of existing 
stocks of these products inconsistent with this order is prohibited. 

https://farmoffice.osu.edu/blog/epa-issues-existing-stocks-order-over-top-dicamba-use
https://farmoffice.osu.edu/blog/dicamba%E2%80%99s-future-uncertain-again
http://farmoffice.osu.edu/blog/dicamba%E2%80%99s-future-uncertain-again
https://www.epa.gov/system/files/documents/2024-02/dicamba-notice-existing-stocks-order_02142024.pdf
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2. Existing Stocks. For purposes of this order, “existing stocks” means those stocks of 
previously registered pesticide products that are currently in the United States and 
were packaged, labeled, and released for shipment prior to February 6, 2024 (the 
effective date of the District of Arizona’s vacatur of the dicamba registrations). 
Pursuant to FIFRA section 6(a)(1), this order includes the following existing stocks 
provisions: 

a. Sale or Distribution by the Registrants. As of February 6, 2024, sale or distribution by 
the registrants of these products is prohibited, except for the 
purposes of proper disposal or to facilitate lawful export. 
b.  Sale or Distribution by Persons other than the Registrants. Persons other than the 
registrants, including but not limited to co-ops and commercial distributors, who are 
already in possession of these products as of February 6, 2024, may sell or distribute these 
products until the end date for sale and distribution of existing stocks identified in Table 1; 
except that such persons may distribute these products after the date identified in Table 1 
solely for purposes of proper disposal, lawful export, or to facilitate return to the 
manufacturer. 
c.  Distribution or Sale by Commercial Applicators. Notwithstanding paragraph 2.b, for 
the purpose of facilitating use no later than the relevant end date for use of existing stocks 
identified in Table 1, distribution or sale of existing stocks of these dicamba products that 
are in the possession of commercial applicators is permitted 
until the relevant end date for use in Table 1. 
d.  Use of Existing Stocks. As of the date of this order, use of XtendiMax, Engenia, and 
Tavium is permitted until the relevant date identified in Table 1, provided that such use of 
existing stocks is consistent in all respects with the previously approved labeling 
accompanying the product. 
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What happens next?  
The Existing Stocks Order addresses dicamba over-the-top applications for the current growing season, 
but it's not the end of the dicamba controversy.  One potential next step could come from the petitioners 
in the federal case that vacated the dicamba product registrations, Center for Biological Diversity v. 
EPA.  The petitioners could file a motion asking the Court to review the Existing Stocks Order--an action 
that took place in the previous dicamba cancellation case, National Family Farm Coaltion v. EPA 
(Monsanto).  The petitioners in that case unsuccessfully sought an Emergency Motion to enforce the 
vacatur and hold the EPA Administrator in contempt for issuing an Existing Stocks Order.  A second next 
step that may yet play out is an appeal of the recent federal decision by the EPA, which has 30 days from 
the February 6 decision date to file an appeal.  At least one thing is clear at this point:  the long-term 
future of dicamba over-the-top products will continue to exist in a state of uncertainty. 
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