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Jackson County Agriculture and 
Natural Resources Newsletter 

 
Hello, Jackson County producers. Jackson County has been given the opportunity 
to participate in research through the eFields publication that will cost you 
nothing! Through this test trail, all I would need to do is visit a farm and take 
soil samples of a field that is roughly 20 acres. Qualifying fields must meet at 
least one of the following requirements: 
 
1. Long Term No-Till  
2. Conventional Tilled 
3. Cover Cropped (Overwintering and winter-killed) 
4. Organic Nutrients (Manure) 
 
For more information, please see the study overview at the beginning of Page 14 
of this newsletter or give me a call! Follow this link to view the 2022 eFields 
Report: https://kx-assets.s3.amazonaws.com/2022_eFields.pdf 
 
In April, the Jackson County Farmer’s Club hosted Bill Urbanowics from 
Spectrum Analytic in Washington Court House, Ohio. He talked about how they 
handle and test soils samples once they receive them at the lab. He also talked 
about how they come up with their fertilizer recommendations. The May Jackson 
County Farmer’s Club meeting will host Dr. Khandaker Islam out of the Piketon 
Research Center. Dr. Islam does a lot of work with cover crops and soil health 
research. He will be sharing some of his knowledge as well as discuss some 
research he has been doing. 
 
If you have any questions or ideas for potential programming, please do not 
hesitate to reach out! Have a great month! 
 
Sincerely, 
 

Josh Winters  
Josh Winters 
Jackson County Agriculture and Natural Resource Extension Educator 
 
The Ohio State University 
College of Food, Agriculture, and Environmental Sciences 
17 Standpipe Rd., Jackson, OH 45640 
740-286-5044 Office 
winters.249@osu.edu 
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Act Now to Keep Pastures Growing the Entire Grazing Season 
By: Chris Penrose, Professor and Extension Educator, Agriculture and Natural Resources, OSU Extension, Morgan Co. 
Source: https://u.osu.edu/beef/2023/04/26/act-now-to-keep-pastures-growing-the-entire-grazing-season/ 
 
The warm February temperatures caused some of our forages to break dormancy early but the cooler March 
temperatures slowed down progress. We are now at a stage where our forage management decisions can affect 
forage availability for the entire season. Depending on the season and your location, perennial forages typically 
go through the reproductive stage in late April into May. After they set seed, these plants quickly transition 
from the reproductive stage into the vegetative stage. Up to this transition, energy of the plant moves up from 
the roots to the seeds, but with the transition, energy movement will primarily move from the leaves to the 
roots. As we move through summer this will help build up root reserves to help the plant survive the winter. 
What can we do to help keep plants vegetative and productive as long as possible? 

First, removing the seed heads will stimulate new leaf development to build root reserves and provide more 
growth for grazing. Some of this can be accomplished by grazing livestock, but we may also need to clip some 
fields. If livestock have been out of a field for a period of time, planning to cut a portion of those pastures for 
hay is an excellent option. The other option is to clip or rotary cut the fields. Either one of these options will 
stimulate more leaf growth than no seed head removal at all. 
Next, the height at which we clip the fields will make a difference. Have you ever noticed after a field is clipped 
and has a chance to grow that livestock will tend to not graze below the cutting height unless they are left in a 
field too long? This is a tool we can use to encourage certain types of plant production. For example, if I am 
trying to encourage orchardgrass growth, I would want to clip my field high, say five inches. If I am trying to 
encourage bluegrass growth, I would cut much closer. 

Clipping pastures higher has another advantage. Removing the seed heads and leaving more leaf will provide 
shade for the soil and reduce evaporation. The additional leaves will gather more energy for the roots. If we 
receive one of those heavy rains in July, the additional cover will allow much more moisture to soak into the 
soil and not run off, providing more growth for the plants. 

If forage growth is more than what your animals can use right now; consider removing some of the paddocks 
for hay. Then they can go back into the grazing rotation after pasture growth slows down or if hay needs are still 
short, one can take an additional cutting of hay. 

Continue to monitor fields frequently as growth will likely start slowing down as summer approaches and we do 
not want to overgraze pastures. Letting them grow to proper heights and not grazing too close will allow for 
more forage availability for the entire season. If growth slows down too much, we are better to put cattle in a 
sacrifice lot and feed stored forages than to let them graze all of the paddocks down. If animals are removed 
prior to plants being grazed too close, new growth will start from the leaves without a reduction in root reserves. 
If they are grazed too close, root growth will stop and new growth will need to start from root reserves, 
weakening the plant. 

Root growth does not cease until 50% of the leaf is removed. This is one of the reasons we recommend taking 
half and leaving half in pastures. 

So, how tall should the pasture be before we graze and how close can we graze it? Tables 1 and 2 provide 
guidelines for grazing height. 

Table 1: Managing Grazing Height for Pure Grass Stands 

https://u.osu.edu/beef/2023/04/26/act-now-to-keep-pastures-growing-the-entire-grazing-season/
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Species Pre-graze inches Post-graze inches 
Perennial Ryegrass 6-7 3 
Orchardgrass 8-10 4-5 
T. Fescue (E+) 5-6 1-4* 
T. Fescue (E-) 8-10 4-5 
Brome grass Pre or late jointing 2-3 
Timothy Pre or late jointing 4 
   
* You may want to graze closer to four inches during summer months as the endophyte can accumulate more at 
the base of the plant and graze closer in the winter months. 
(Source: Ohio Integrated Forage Management Team) 
Table 2: Managing Grazing Height for Grass/Legume Mixtures 

Species Pre-graze inches Post-graze inches 
Bluegrass/w clover 4-5 1 
OG/L clover 6-8 2 
T fescue/L clover 5-8 1.5-2 
Alfalfa with grass bud 2 
Red clover with grass bud 2 
(Source: Ohio Integrated Forage Management Team) 
 
Finally, it’s never too early to consider which fields could be stockpiled for fall and winter grazing. After our 
first cutting of hay, we should have a good idea of what our winter feed needs will be. If quantity will be our 
biggest need, we can start stockpiling forages, especially fescue, in July. If quality is a more pressing need, we 
can wait to stockpile in August. In either scenario, 50 pounds of nitrogen should increase yields by 1000 
pounds/acre and may increase protein content. 

As spring progresses, there are several things we can do to influence the quality and quantity of our pasture 
fields for the rest of the season. We simply need to evaluate our needs, plan accordingly, keep looking down the 
road to get a sense of what is coming, and take action. 

First Cutting Can Make or Break a Season 
By: Mike Rankin, Hay and Forage Grower Managing Editor 
Source: https://u.osu.edu/sheep/2023/04/11/first-cutting-can-make-or-break-a-season/ 
 
Over the course of the next two months, a large number of hay implements will venture out into fields for their 
maiden voyage of 2023. Be it grass or alfalfa, first cutting separates itself as a time that often defines the hay or 
haylage harvest season. 

One of the unique advantages of harvesting forage is that desired forage quality can largely be attained by the 
grower simply manipulating the time of cutting. In the same vein, yield can also be dictated, but at the expense 
of forage quality. 

No other harvest during the year offers more opportunity for obtaining high forage quality — as defined by 
digestible fiber — than the initial spring cutting. Further, this forage often makes up the greatest proportion 
of the total-season yield. It is often the only cutting of the year that is not limited by soil moisture availability. 

https://u.osu.edu/sheep/2023/04/11/first-cutting-can-make-or-break-a-season/
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Don’t maximize yield 
The enhanced yield potential of first cutting means that whatever forage quality is obtained — good or bad — 
your barn or silo is going to be full of it, and you’ll live with the spoils or consequences for most of the ensuing 
year and part of the next one. Maximizing forage yield will likely result in forage of unacceptable quality. 
Alfalfa yield, or dry matter accumulation, changes more dramatically in the spring and early summer compared 
to any other time of the year. Estimates are that alfalfa packs on 100-150 pounds of dry matter per acre per day 
during the late-vegetative to late-bud stages. In five days, dry matter yield jumps 1/4 to over 1/3 ton per acre. 
The yield–quality tradeoff is never so in play as it is with first cutting. 

Perennial grasses also offer tremendous yield potential with their initial spring growth. However, the yield–
quality tradeoff is even more dramatic than with alfalfa because fiber digestibility drops so dramatically after 
grasses transition into reproductive stages. It’s unfortunate that far too many acres of grass hay are harvested 
after significant seedhead development, resulting in a product that mimics the quality of cordwood. 

Often, a late first cutting of alfalfa or grass reduces the yield of the second cutting because soil moisture 
becomes more limited. Conversely, a timely first cutting often accounts for more rapid regrowth, setting up a 
productive second cutting. 

First cutting is the only one when there is no number of days since the previous harvest. The first-cut harvest 
decision often dictates the schedule for the rest of the season. When the first cut is made may impact how many 
future cuttings will be possible, the interval between cuttings, and how late in the fall the final cutting will be 
harvested, which, in turn, impacts future stand life. 

A quality advantage 
As with any cutting, forage quality is largely dictated by time of harvest. The initial cutting of the season offers 
equal opportunity for being the best forage quality of the season or the worst. 
No other cutting of alfalfa grows under the environmental conditions characterized by spring. During early plant 
development, temperatures are mostly cool, which is good news from a forage quality standpoint. As vegetative 
growth continues and into early reproductive (bud or seedhead) stages, the potential weather scenarios span any 
number of possible outcomes. 

This range of environmental conditions makes it nearly impossible to eyeball forage quality. Calendar dates are 
useless, as is phenotypic maturity stage to some degree. Relative forage quality (RFQ) can be as much as 100 
points different from year-to-year on the same date, and the same phenotypic stage doesn’t always correlate to 
same forage quality from one year to the next. 

To be sure, Mother Nature is calling the shots on forage quality when it comes to first cutting; however, 
absolute or changes in quality are not apparent by visual inspection. It’s up to the haymaker to adjust. 

Hot and wet weather brings much different results than cool and dry. Further, environmental conditions change 
from day-to-day more in the spring than at any other point in the growing season. Therefore, it’s important to 
pay attention and monitor forage quality more so than any other cutting of the season. 

Alfalfa practitioners and researchers have spent years developing systems to estimate forage quality without 
physically cutting plants and sending them to a forage laboratory for analysis, although the latter approach 
works, too. 

https://dairy-cattle.extension.org/predicting-optimum-time-of-alfalfa-harvest/


 
 May 2023            5 
 
By now, most growers are familiar with the predictive equations for alfalfa quality (PEAQ), which is based on 
plant height and maturity stage. Another popular approach is based on tracking growing degree units (GDU). 
Both methods will be far more effective than looking at plants or the calendar. Choose your weapon. 

First-cut fiber digestibility can be the best of the season. Those typical cool days and nights are generally the 
hay producer’s friend. Once warm to hot weather sets in, or if wet weather delays the harvest, fiber digestibility 
can quickly move from the best to the worst of the year. This is true for monoculture alfalfa stands and even 
truer for mixed or grass stands. 

The rate of fiber digestibility decline is unmatched by any other alfalfa cutting. This means that the harvest 
window is usually smaller, unless extended cool weather prevails. Reduced-lignin alfalfa genetics can raise 
neutral detergent fiber digestibility (NDFD) by as much as 15%, which will help widen the acceptable harvest 
window. 

To be sure, it’s not always necessary to harvest forage that is “rocket fuel” quality, especially when many dairy 
diets no longer include large amounts of alfalfa. Shooting for too high of quality will needlessly lower yields in 
many cases. 

As we move closer to first-cut forage harvest time, be reminded that there are no other field activities that are 
more important or will have a greater positive economic impact than getting forage cut on time. Rarely do 
farmers complain about their forage being too good, but it’s often we hear grumblings about the opposite 
situation. 

How Much Meat Should a Lamb Yield? 
By: Carolyn Ihde, Agriculture Educator for Crawford and Richland Counties, University of Wisconsin-
Madison 
Source: https://u.osu.edu/sheep/2023/04/04/how-much-meat-should-a-lamb-yield/ 
 
Dressing Percentage 
To better understand the amount of edible product expected from a 
grain finished lamb, the first step is understanding the difference in 
live weight compared to carcass weight. When a lamb (male or female 
sheep under one year of age) is harvested, certain parts of the animal 
such as the pelt (hide and wool), feet, blood, and viscera (internal 
organs) are removed. The post-harvest hanging weight, known as the 
hot carcass weight, includes the lean (meat), adipose tissue (fat), and bone. Dressing percentage is the difference 
between live animal and carcass weight and is influenced by factors such as muscle, fat cover and size, to name 
a few. These factors help determine how much meat the carcass may yield (Table 1). 
 
 
Table 1. Dressing Percentage Factors 

Factor Dressing Percent (%) 
Conventional fed 44 – 56 

Shorn lambs Average 54 
Unshorn lambs Average 52 

More finish higher 
Grass fed lower 

https://u.osu.edu/sheep/2023/04/04/how-much-meat-should-a-lamb-yield/


 
 May 2023            6 
 

Heavier muscled higher 
Carcass Fabrication 
During carcass chilling and fabrication, some carcass weight will be lost from the hanging, boning and 
trimming. The percentage of carcass weight remaining is the “take-home” or retail meat cuts and is called the 
carcass cutting yield. 
Carcass cutting yield is variable and depends on the carcass’s fat thickness (leaner carcasses have increased 
yields), muscling (greater muscling increases yield), and the amount of bone-in versus boneless retail cuts 
(boneless decreases yield). (Table 2). 

Table 2. Average Carcass Cutting Yield 
Cut Type Cutting Yield 

Boneless closely trimmed retail cuts 43 -50% 
Bone-in regularly trimmed retail cuts 65 – 75% 

Requesting closely trimmed and boneless steaks and roasts and/or trimmed, lean ground lamb will result in less 
pounds of take-home product. This may be advantageous depending on available freezer space and eating 
preferences. It is important to understand that the amount of edible lean will be the same regardless if the retail 
cuts are boneless or bone-in. The primary difference will be the inclusion of bone and sometimes some 
additional fat removal. Choosing to bring home organ meats such as liver, heart, and tongue will also influence 
the pounds of take-home meat product and increasing the cutting yield. 

Primal vs. Retail Cuts 
A whole lamb carcass is first divided into five distinctive primal cuts (Figure 1). Each primal cut is then further 
fabricated into a variety of different retail cuts. Discuss with the meat processer prior to harvest the desired 
retail cuts (including thickness and number per package). The rough amount of each primal cut (% of the whole 
carcass) and the possible retail cut choices (from each primal) are displayed in Table 3. Note: selecting one type 
of cut may impact the ability to select a different retail cut coming from the same primal cut. For example, 
selecting a bone-in leg roast and center slice leg steaks from one of the lamb legs would not allow the option of 
getting two whole bone-in leg-of-lamb 
 
Table 3. Percentage of primal cuts and their retail cuts 
 

Primal (%) Some Possible Retail cuts 

Shoulder 23 

Arm/Blade Chops 
Shoulder chops 

Square Cut Shoulder Roast 

Boneless Shoulder Roasts 

Ground Lamb 

Kabob & Stew Meat 

Rack/Rib 15 

Bone-in Rib Chops 
Bone-in Rib Roast 
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French or Crown Rack 

Loin 12 

Bone-in Loin Chops/T-bone 
Loin Roast 

Tenderloin 

Leg 33 

Sirloin Chops 
Bone-in Leg Roast 

Boneless Leg Roast (BRT) 

Leg Shank Roast 

Center Slice Leg Steaks 

Bone-In Leg-of-Lamb (Frenched or American) 

Boneless Leg-of-Lamb 

Kabob & Stew Meat 

Foreshank & Breast 12 

Foreshank 
Ground Lamb 

Denver Style Ribs 

 
Further processed products such as bratwursts and other types of fresh and cooked sausages may also be an 
option to be included in your order.  However, since a small amount of trimmings are generated during lamb 
fabrication, other lamb cuts and/or non-lamb trimmings (such as pork) are typically added to achieve a desired 
quantity. Ask your meat processor about any additional products available. 
 
Example Meat Yield Calculations 

• Live Wt. x Typical Dressing Percent = Hot Carcass Wt. 130 lb x 54% = 70 lb 
• Hot Carcass Wt. x (100 – shrink) = Chilled Carcass Wt. 70 x (100% – 3 %) = 68 lb 
• Chilled Carcass Wt. x Carcass Cutting Yield % = Retail Cuts “take-home meat”  68 lb x 70% = 

48 lb 
Review 

• A carcass is comprised of bone, adipose (fat), and lean 
• The hide, feet, blood, and viscera and sometimes the head are not parts of a carcass 
• Carcass cutting yield is just one factor that influences the amount of take-home product 
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Important note: Water Loss 
 

• Hot carcass weight is the weight of a carcass after harvest and prior to chilling. 
• A lamb carcass consists of 70 to 75% water (most in the meat portion). 
• As the carcass chills and ages, water will be lost through evaporation. 
• In just the first 24 hours a carcass can loss 2 to 5% of its initial weight. 

 
Are Parasite Problems Returning in Cattle Due to Dewormer Resistance? 
By: James Mitchell (University of Arkansas) and Brian Mills (Mississippi State University) 

Source: https://u.osu.edu/beef/2023/03/22/a-summary-of-cost-and-returns-for-the-2022-2023-hay-crop/ 
 
Dewormers (anthelmintics), when given correctly, are not killing intestinal parasites of cattle as they used to. Although new 
drug “classes” entered the market from the 1950s to the 1980s, it has now been over 40 years since ivermectin was 
introduced in 1981. Basically ‘we have what we have’ which is 3 major chemical classes or families of dewormers known 
as the Benzimidazoles (SafeGuard® & Panacur®/ Valbazen®/Synanthic®), the Macrocyclic Lactones or MLs (Ivomec®/ 
Cydectin®/ Eprinex® & LongRange®/Dectomax®/generic ivermectins) and the Imidazothiazoles/ Tetrahydropyrimidines 
(Rumatel®/ Strongid®/ Prohibit® or Levasol®). These dewormers are gradually losing effectiveness against livestock 
parasites with no new products on the horizon to replace them. 
 
“Anthelmintic resistance” is the phrase used for the ability of a parasite to survive treatment with a lethal dose of chemical 
dewormer because of a change in the genetic makeup (mutation) in the parasite. Only the parasites that survive after 
deworming will go on to reproduce and may pass a copy of their newly formed “resistance gene” to their offspring. But this 
is only half of the story. For fully resistant parasites to develop, both parents must pass a copy of this “bad” gene to the 
offspring. These resistant genes build up slowly but steadily in the parasite population, especially from repeated use of 
dewormers over many years, and they do not revert to susceptibility. Resistant worms are not more aggressive or deadly; 
they simply survive in higher numbers after deworming, resulting in production loss and disease in the most susceptible 
animals. 
 
Consequences of high parasite burdens are mostly seen in younger animals, especially weaned calves and replacement 
heifers, since adult cattle develop an immunity to the effects of parasites. Although most infections in cattle are a 
combination of several different worm species, generally all gastrointestinal parasites cause anorexia and reduce the animal’s 
ability to efficiently convert forage to milk and muscle. The number one sign of a parasite problem is lower than expected 
production, including less than genetic potential rate of gain, feed conversion, growth, and reproduction. This is potentially 
costing producers due to reduced weaning weights, delayed puberty, decreased fertility and pregnancy rates, reduced feed 
efficiency and immune suppression in young cattle, especially those ages 2 years and younger. As exposure to parasites 
increases with age, the bovine immune system reduces worm infections and suppresses worm egg production. This 
immunity to parasites is a moderately heritable trait. Unfortunately, the dependence on chemical dewormers has allowed 
selection of bulls and replacement females with high production numbers but has ignored any potential genetic contribution 
to fighting parasites. Additionally, chemical deworming has allowed continued husbandry and pasture management factors 
that keep worm burdens high. As an example, overstocking a pasture results in more feces, more worm eggs and larvae after 
egg hatching, shorter grass and more parasites in animals forced to graze near manure piles. Young, growing animals are at 
highest risk due to lack of previous exposure to parasites and a naïve immune system. 
 
How is it possible to know if dewormer resistance is a problem in a herd? The best way to test is a Fecal Egg Count 
Reduction Test (FECRT) based on the knowledge that dead worms don’t lay eggs. This test basically involves taking fecal 
samples from 20 random animals within a production group (cows, calves, or replacement heifers) at the time of 
deworming and sending them to a laboratory for a fecal egg count (FEC). Fecal samples are collected again from the same 
production group 14 days later and those samples are sent to the same laboratory for a second FEC. The second samples do 

https://u.osu.edu/beef/2023/03/22/a-summary-of-cost-and-returns-for-the-2022-2023-hay-crop/
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not have to be collected from the same individual animals but do need to be from the same group collected previously. If the 
dewormer worked effectively, there should be at least a 90% reduction in the average or mean number of eggs from the first 
sample to the second sample. “Resistance” is present when the correct delivery of the correct dose of the dewormer to a 
healthy animal fails to produce at least a 90% reduction in the number of parasite eggs. It is important to understand that a 
decrease in “anthelmintic effectiveness” or “treatment failure” may be for reasons other than genetic or heritable resistance in 
the parasite population. Many factors can cause smaller than expected reductions in fecal egg count numbers including 
underdosing dewormers from errors in weight estimation, dosing equipment not calibrated correctly and/or not working 
properly, applying pour-ons to the hair of an animal rather than skin, use of expired products, and errors in sample collection 
and shipment, just to name a few. 
 
How can we slow the development of resistance to dewormers? First and foremost, we must understand the parasite 
prevalence (the proportion of cattle with a large parasite load in each time period) in KY cattle in order to properly direct 
research and extension interventions to lessen the effect of parasites on health and production. Secondly, we have to examine 
the current level of resistance to dewormers through FECRTs performed throughout the Commonwealth. Finally, it is 
important to identify the predominant types of gastrointestinal parasites in our cattle to correctly interpret the FEC. Most of 
the major parasites in cattle are classified as “strongyles” and their eggs are basically indistinguishable. Weaned calves up to 
12-18 months of age are mostly affected by two strongyle species, Cooperia and Haemonchus, both of which produce huge 
numbers of eggs. Around 2 years of age, cattle develop resistance to Cooperia and Haemonchus but another strongyle, 
Ostertagia, a more pathogenic parasite predominates yet it does not produce many eggs. A PCR is now available to identify 
the parasite genus and species as there are concerns that climate change, intensive livestock management and dewormer 
resistance issues have fundamentally changed our picture of “expected” parasite burdens in production classes of cattle. To 
accomplish these three tasks, UK Extension faculty and agents, in conjunction with KBN and Merck Animal Health, have 
launched a parasite study that is set to begin in the Spring of 2023 in beef cow/calf and stocker operations in KY and we 
need your herds. 
 
To participate, collaborating herds must be planning to administer a dewormer in BOTH the spring and fall of the year. 
Producers may use any dewormer they normally use or one recommended by their veterinarian. It is important to 
understand that dewormer will NOT be provided to participating herds! Fecal samples will be collected twice in the spring 
and twice in the fall from the same group of animals. Producers will be asked to complete a short questionnaire requesting 
basic information on the herd. Once all the data is compiled, the information will be shared with the producer and his/her 
veterinarian, if desired. If you wish to be considered for enrollment in this important study, please contact your local County 
Extension agent and convey your interest in joining. 
 
Reducing unnecessary treatment with dewormers, making sure the dewormers used are effective, and making sure 
deworming is performed correctly all contribute to fewer resistant genes in parasites. In addition, environmental 
management (see box below) will help create safer pastures and lessen the need for chemical dewormers. 
 
 
 
Eminent domain bill starts and stalls in committee hearings 
By: Peggy Hall 
Source: https://farmoffice.osu.edu/blog/thu-03302023-1128am/eminent-domain-bill-starts-and-stalls-committee-
hearings 
 
An eminent domain revisions bill appears to be on hold after its removal from the committee agenda that would 
have provided the bill a third hearing. House Bill 64 was introduced by sponsors Rep. Darrell Kick (R-
Loudonville) and Rep. Rodney Creech (R-W. Alexandria) on February 21.  The bill had two hearings before the 
House Civil Justice Committee on March 7 and 14 but was removed from the committee’s March 21 meeting 
agenda.  
 

https://farmoffice.osu.edu/blog/thu-03302023-1128am/eminent-domain-bill-starts-and-stalls-committee-hearings
https://farmoffice.osu.edu/blog/thu-03302023-1128am/eminent-domain-bill-starts-and-stalls-committee-hearings
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House Bill 64 proposes quite a few major changes to Ohio eminent domain law: 
 

• Voids an appropriation of property if the agency does not follow statutory procedures for the 
appropriation, such as procedures for appraisal of value, good faith offers of compensation, and 
negotiation with the landowner.  Under the proposal, a landowner could bring a claim against the agency 
for violating any of these procedures and the appropriation would be invalid. The proposal is the opposite 
of current law, which states that procedural violations do not affect the validity of an appropriation of 
property. 

• Increases an agency’s burden of proof in showing that a taking is for a public use and is necessary, that 
the agency has authority to appropriate the property, and that the parties are unable to agree on a voluntary 
purchase of the property. The agency would have to meet the “clear and convincing evidence” burden of 
proof rather than the “preponderance of evidence” standard stated in current law. 

• Removes two presumptions the law currently makes in favor of an agency.  The first is that an 
appropriation is necessary if the agency adopts a resolution or ordinance declaring its necessity and the 
second is that an appropriation for a public utility or common carrier is necessary upon the offering of 
evidence supporting the necessity.  Removing these presumptions also affects the burden of proof the 
agency must meet regarding the necessity of a taking. 

• Revises an irrebuttable presumption in current law that an appropriation is necessary if the agency is a 
common carrier or public utility and a state or federal regulatory authority has approved the 
appropriation.   The proposal would allow a landowner to rebut this presumption and would limit the 
presumption only to the specific interests reviewed by the regulatory authority. 

• Prohibits an agency from reducing or revoking the compensation made in an initial offer to a 
landowner or from later arguing or presenting evidence for a lower amount.  Current law allows an agency 
to revise an offer if they discover new conditions after making an initial offer. 

• Expands attorney fee, cost, and expense awards for landowners. Current law allows attorney fee and 
cost awards if an agency challenges a landowner’s appraisal and the final compensation awarded is less 
than 125% of the agency’s first offer.  The bill would require reasonable attorney fees, expenses, and costs 
if an agency appeals and does not prevail, in whole or in part.  It also removes a provision requiring a 
landowner to pay court costs if the landowner denies an agency’s offer and is later awarded less than the 
offer amount. 

• Awards “coercive damages” to landowners who prove by a preponderance of evidence that an agency 
used coercive actions during the appropriation process.  Coercive actions include, but are not limited to, 
advancing the time of a taking, deferring negotiations, deferring the deposit of funds with the court, and 
attempting to force an agreement on the compensation award. 

• Provides landowners the right to an “inverse condemnation” action, which is a claim that an agency 
has taken property without filing a court proceeding.  In that case, a landowner may file an inverse 
condemnation lawsuit in the court of common pleas.  If the landowner proves by a preponderance of 
evidence that the agency has taken the property, the court can award the landowner compensation and 
damages for the taking as well as attorney fees, costs, and expenses.  Currently, a landowner must file a 
“mandamus” action asking the court to order the agency to initiate an eminent domain proceeding and 
must offer clear and convincing evidence to the court that the agency has taken the property. 

• Extends case timelines.  The bill increases the minimum number of days for the court to set hearing 
dates.  If a landowner files an answer denying an agency’s authority, the necessity of the taking, or that the 
parties were unable to agree, the hearing date on those issues would extend from 15 to 30 days after the 
answer was filed and the compensation hearing date, if the court settles in favor of the agency, would 
change from at least 60 to at least 90 days after the court settles the issue.  If a landowner could have but 
failed to file an answer to an eminent domain action, the compensation hearing date would be at least 90 
days rather than 20 days from the date the answer was due.  If an owner appeals a court’s determination on 
authority, necessity, or inability to agree on an appropriation, the bill prohibits the court from setting a 
compensation hearing until the appeal is final. 
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• Removes recreational trails from eminent domain authority.  The proposal states that the use of property 
for a recreational trail is not a valid “public use” for eminent domain purposes.  Recreational trails, 
according to the proposal, are trails used for hiking, bicycling, horseback riding, ski touring, canoeing, or 
other nonmotorized forms of recreational travel. The proposal also excludes the making or repairing of or 
access management to shared-use paths, bike paths, or recreational trails from the use of eminent domain 
for making and repairing roads. 
 

In the March 14 committee hearing, the Ohio Farm Bureau Federation testified in support of the bill. Committee 
members raised questions about the bill’s recreational trail prohibition, initial offer minimum, coercive action 
awards, and attorney fee awards.  Although the committee chair suggested that a third hearing for opponent 
testimony would take place in the following week, the bill was later removed from that committee hearing agenda. 
 
 
OSU students answer agricultural law questions 
By: Peggy Kirk Hall, Associate Professor, Agricultural & Resource Law  

Source: https://farmoffice.osu.edu/blog/tue-04252023-507pm/our-osu-students-answer-agricultural-law-questions 

 

Sixty-six undergraduate students just completed our Agribusiness Law class in the College of Food, 
Agricultural, and Environmental Sciences at OSU yesterday.  It’s always a challenge to teach students all 
I want them to know about agricultural law in the short time I have with them. And it always generates 
excitement and relief when I can see that they have learned. 
In one assignment this semester, students had to consider the property laws we studied and devise three 
“real life” questions about the laws.  Next, they had to write the answers to the questions they 
drafted.  The legal accuracy of their answers is important, of course, and illustrates their comprehension 
of the laws we studied.  But selecting and writing the questions is equally important, as students must 
predict when and how the law would apply in a “real world” situation they might encounter. 
Many of the student works showed that learning had certainly taken place this semester.  And some of 
their questions were so insightful and relevant that they should also be useful in the “real world.”  Below 
are excellent questions and answers from four students.  They illustrate what the students learned, but 
they will likely be helpful for our readers, too.  Take a look at what our students  are asking and 
answering about agricultural property laws! 
 
Question 1 comes from Katie Anderholm, a senior from Medina, Ohio majoring in Agribusiness 
and Applied Economics. 
 
Q:   Am I at risk to be sued from my new neighbors who keep complaining about my cows? 
 
A:  A farmer is not as risk to be sued, or at least rightfully sued, by their new neighbors because of the  
Ohio Revised Code 929.04 and 3767.13. Both codes, the Right to Farm defense to civil action for 
nuisance and Ohio’s “Statutory Nuisance” Law, protect farmers and their operations from complaints 
regarding farming. The farmer’s neighbors who have been complaining about his cows do not have a 
strong argument for legal action because the agricultural activities were established before they moved 
adjacent to the farm. If the farmer is following proper animal care and manure handling and the neighbors 
moved after the farming began, then the neighbors will not have merit for a civil action. I would advise 
the farmer to have a conversation with the neighbors to ease tensions and explain that they knowingly 
moved next to a cattle operation and that there are certain things that come with that. I have learned that 
people who are not involved in agriculture in their everyday life to not understand the fundamentals, and 
sometimes education and consideration can go a long way. 

https://farmoffice.osu.edu/blog/tue-04252023-507pm/our-osu-students-answer-agricultural-law-questions
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Question 2 is from Cori Lee, a senior from Marysville, Ohio, graduating this May with a major in 
Sustainable Plant Systems Agronomy and a minor in Agribusiness. 
 
Q:  Two siblings own ground that was passed on to them by their parents, where one farms, and the other 
one has no interest in farming. Can one sibling sell the land, even if the other one does not want to? 
What can be done to prevent losing the ground? 
 
Yes, as co-owners, one sibling can sell their share of the land, even if the other sibling disagrees and is 
actively using the land for income and farming. This would force the other sibling to either also sell their 
share of the land or buy the other sibling out. This is explained in Section 5307.01 of the Ohio Revised 
Code, the partition law. Whether it is considered a “Tenancy in Common” or “Survivorship Tenancy”, 
they are both subject to partition. The partition process is also explained in Chapter 5307 and is often 
lengthy and can ultimately result in both owners being forced to sell the land. However, placing the land 
in an LLC can prevent this situation, as it would remove partition rights completely and the LLC would 
be treated as the sole owner of the land. This also provides other opportunities to have more control over 
how the land could be sold and allow terms to be set to buy out other LLC members. In order to avoid a 
scenario like this, landowners should carefully plan the transition of their estate to avoid any costly 
mistakes for the next generation.  
 
Question 3 is by Kole Vollrath, a senior from South Charleston, Ohio majoring in Construction 
Systems Management. 
 
Q:  I own a field and the state has contacted me seeking eminent domain for a roadway that they are 
planning to build cutting directly through my field. I am new to this sort of action and I am wondering 
what the proper actions will be in this case? 
 
A:  Ohio Revised Code Chapter 163 is the eminent domain law that contains the four required procedures 
the taking entity (the state in this situation) must provide to the landowner. The first is the notice which 
you have already received, followed by a “just compensation” offer for the land in question, then 
appraisal of the property, and then finally a hearing in court to decide on or stop the taking if you don't 
agree to the offer. In the situation of a road as in this case, it is hard to stop the taking, so the fourth 
option will likely be more about getting fair money out of the deal rather than stopping construction 
completely. The reason that it will be hard to stop a road construction is because of Ohio Constitution 
Article 1 Section 19. This explains that eminent domain is allowed to happen when it is for a valid public 
use of the property, and since this is a road, it will be hard to argue that is not valid. However, it can still 
be beneficial to the landowner to hold strong in steps 2 and 3 and get an appraisal, then go to court and 
try to extract fair money for yourself out of the situation. 
 
Question 4 is from Lyndie Williams, a senior from Bucyrus, Ohio majoring in Agribusiness and 
Applied Economics. 
 
Q:  Can I be held accountable for damage to a neighbor’s property that they claim is due to water 
drainage from my property? 
 
A:  In short, yes it is possible to be held accountable for damage to a neighbor’s property if it was caused 
by water drainage from your property, but not always. While every property owner has the right to 
reasonably use their land, including water flow and drainage, there can be consequences of this if harm is 
caused to others. First, determining what is “reasonable” for water drainage when evaluating harm to 
another is necessary. Courts will look at four factors when determining reasonable drainage: utility of the 
use, gravity of the harm, practicality of avoiding the harm, and justice. If your purpose for drainage is 
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valid, the harm caused by drainage use is not overly detrimental to others, it is impractical to use an 
alternative form of drainage, and it is not unfair to require other landowners to bear losses caused by your 
drainage, then you would not likely be held accountable for damage to their property due to water 
drainage from your property. However, if some or all of these “reasonable” requirements are not met, 
then you would need to look into drainage problem resolutions, as you could be accountable for their 
damages. Drainage problem resolutions include voluntary fix, drainage improvement projects, drainage 
easements, and litigation. For example, one drainage problem resolution is a drainage easement which is 
in writing, recorded, and involves an attorney. In a drainage easement you would pay the neighboring 
landowner for the right to drain your water onto their property for the damages they will incur as a result. 
Drainage easements are usually perpetual but can be termed and include access and maintenance rights 
and responsibilities for the easement holder. 
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• 300 Seed Packets Available  
• Carrots, Cucumbers, lettuce, and sunflower seeds. 
• Pickup at the extension office (Monday – Thursday; 8:30am – 4:30pm) 
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